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ofJune 16,2004.
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2358 or by e-mail at bg@rb2.swrcb.ca.eov.
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Mailing List

Joel Hubscher
Shell Oil Company
910 Louisianna
1 Shell Plaza, Room 1116
Houston, TX77002

ICONCO
4700 Coliseum Way
Oakland CA9460l

John & Charlene Weber
cio ICONCO
4700 Coliseum Way
Oakland CA9460L

Patrick Schlesinger
The Regents of the University of California
Office of General Counsel
1111 Franklin Street
8th Floor
Oakland, CA94607-5200

Peter Langtry
Lowney Associates
167 Filbert Street
Oakland, CA94607

Grover Buhr
Treadwell&Ro11o
501 14th Street. Third Floor
Oakland, CA946l2

Seth Jacobsen
c/o Bill Wosko
One Kaiser Plaza, Suite 750
Oakland, CA946l2

Donna Drogos
Alameda County Environmental Health Services
1131 Harbor Bay Parlanay, 2nd Floor
Alameda. CA94502-6577
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Robert Batha
BCDC
50 California Street, Suite 2600
San Francisco, CA 94lll

Leroy Griffin
Hazardous Materials Supervisor
City of Oakland
505 14th Street, 7'h Floor
Oakland, CA94612

Mark Gomez
City of Oakland
250 Frank H. Ogawa Plaza, Suite 5301

Oakland. CA946l2

Preserving, enhancing, and restoring the San Francisco Bay Area's waters for over 50 years
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

ORDER NO. R2-2004-0046

ADOPTION OF FINAL SITE CLEANUP REQUIREMENTS FOR:

SIGNATURE AT THE ESTUARY,LLC
FRIENDS OF CALIFORNIA MEN'S CREW. A CALIFORNIA NON-PROFIT
CORPORATION

for the properties located at

29OI & 2909 GLASCOCK STREET
303 & 315 DERBY AVENUE
OAKLAND
ALAMEDA COUNTY

The California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter
Board), finds that:

1. Site Location:

The site is located immediately adjacent to the Oakland Estuary, and is about five acres in
size. It consists of four adjoining properties, 2901 and 2909 Glascock Street, and 303 and

315 Derby Avenue, Oakland, Alameda County (Figure l). The site is located in a mixed
use neighborhood initially developed in the early 1900s for industrial uses. Many of the
former industrial buildings have been renovated for live/work occupancy.

Site History:

2901 Glascock Street: h 1911, this property was developed with manufacturing facilities
for boats and gasoline engines. A wharf extended into the Oakland Estuary, and the
property was developed with various structures. In 1927, alarge warehouse was
constructed that covered most of the property. Between 1927 arrd 1996, the property was

successively occupied by Oliver United Filters, Dorr-Oliver Inc., Barker Machinery
Company and American Building Components. In 1996, the John E. and Charlene A.
Weber Trust purchased the property for use by ICONCO, Inc., their demolition
contracting business.

2909 Glascock Street: The California Men's Crew Boathouse was constructed in about
1925 andhas been used since that time for the storage and maintenance of crew boats.

meetings, and caretaker residence.
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303 and 315 Derby Avenue: The bulk fuel distribution terminal was constructed in 1925
by Shell Oil Company. Petroleum products were delivered to the property by pipeline
from Shell's refinery in Martinez and by rallcar, and stored in several above ground
storage tanks (AGTs) and underground storage tanks (USTs). The reported storage
capacity was 69,730 barrels (2,028,660 gallons). Shell Oil Company owned and operated
the facility until 1980. In 1980, Simmons Terminal Corporation (aka Simmons
Petroleum, Simmons Oil Corporation), purchased the property from Shell Oil Company
and continued operation as a bulk fuel distribution terminal until 1985. In August 1985,
the John E. and Charlene A. Weber Trust purchased the property for use by ICONCO,
Inc., their demolition contracting business. ICONCO, Inc. used the property for storage
of heavy equipment and building materials salvaged from its demolition activities.
ICONCO, Inc. retained two AGTs and the loading rack for its use, demolished the
remaining USTs, AGTs, and associated above ground facilities, and left underground
pipelines and facilities in place.

In June 2003, Signature at the Estuary, LLC acquired the site and commenced
construction activities to develop a 100 unit residential townhouse development and to
relocate/expand the existing California Men's Crew use. In December 2003, Friends of
California Men's Crew, a California non-profit corporation acquired a portion of the site
from Signature at the Estuary LLC

Named Dischargers:

Signature at the Estuary, LLC is named as a discharger because it owned the property
during or after the time of the activity that resulted in the discharge, has knowledge of the
discharge or the activities that caused the discharge, and has the legal ability to prevent
the discharge.

Friends of California Men's Crew, a California non-profit corporation, is named as a

discharger because it owned a portion of the property during or after the time of the
activity that resulted in the discharge, has knowledge of the discharge or the activities that
caused the discharge, and has the legal ability to prevent the discharge.

Friends of California Men's Crew, a Califomia non-profit corporation, current owner of a
portion of the property, will be responsible for compliance for the portion of the property
it owns only if the Board or Executive Officer finds that other named dischargers have
failed to comply with the requirements of this order.

If additional information is submitted indicating that other parties caused or permitted any
waste to be discharged on the site where it entered or could have entered waters of the
state, the Board will consider adding those parties' names to this order.
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Regulatory Status: This site is currently not subject to Board order.

Site Hydrogeology:

Prior to recent remediation activities pursuant to an October 31, 2003, Corrective Action
Plan the upper four to six feet of fill materials consisted of stiff to very stiff silty clays
and medium dense to very dense gravelly sands with varying amounts of fines.
Remediation activities replaced contaminated fill materials within the upper seven to
twelve feet with fine grained, low permeability materials imported from an adjacent
property (the Harbor Walk development) and from the La Vista quarry in Hayward,
California. Below the fill, a layer of fat to lean clay was found to depths of 12 to 1 4 feet
below ground surface (bgs). At a depth of 12 to 14 feetbgs to 25 feet bgs, a layer of
dense to very dense sand to silty sand was encountered. Below the sandy layer and to the
maximum depth explored of 50 feet, altemating layers of silty clay and clayey silt were
encountered.

Groundwater was tlpically encountered within the sandy/silty sandy layer at depths of 12

to I 5 feet bgs. Groundwater levels in the exploratory borings rose to a depth of about 10

feet, indicating confined conditions. However, unconfined conditions may occur
periodically during low tide in the adjacent estuary. Groundwater elevations are tidally
influenced and the net groundwater flow direction is likely towards the Oakland Estuary.

Remedial Investigation :

Investigations of soil and groundwater quality at the 2901 Glascock Street propertybegan
in1992 and were completed in 2003. Prior to implementation of the Corrective Action
Plan, soil and groundwater was known to be contaminated due to the presence of two
leaking USTs (4,000 gallon and 20,000 gallon capacities), historic use of an oil fired
boiler, and on-site disposal of metal containing wastes.

No investigations of soil and groundwater quality at the 2909 Glascock Street property
were conducted prior to redevelopment of the property by Signature at the Estuary, LLC
because review of the site history for the 2909 Glascock Street property suggested that no
soil or groundwater contamination was present.

Releases from the former bulk fuel distribution terminal were first reported in 1942 and
an oil recovery system consisting of extraction wells, stormwater drainage controls, oil-
water separator, and oil absorbant booms was reportedly operated at the property from the
early 1970s to the late 1980s.

6.



Investigations of soil and groundwater quality at the 303 and 315 Derby Avenue property
were conducted in 1982,1985, and 2001 on behalf of Simmons Terminal Corporation,
the John E. and Charlene A. Weber Trust, and Signature at the Estuary, LLC ,

respectively. These investigations identified widespread petroleum hydrocarbon
contamination with pockets of free product residual in soil and groundwater. These
investigations did not include investigation of soils surrounding the two product pipelines
which underlie Glascock Street and were used historically to deliver petroleum products
to the former bulk fuel distribution terminal.

Maximum contaminant concentrations, before and after implementation of the Corrective
Action Plan are summarized byproperty, below. The contaminants of concem for the
site are: total petroleum hydrocarbons (TPHI); gasoline (TPHg); diesel (TPHd); benzene,
toluene, ethylbenzene, and xylene (BTEX); methyl tert butyl ether (MTBE); arsenic; lead;
and polychlorinated biphenyls (PCBs). The areas of the site exceeding cleanup goals
prior to remediation are shown in Fig.ure 2, attached. The areas of the site exceeding
1,000 mg/kg TPHg at a depth greater than seven feet are shown in Figure 3, attached..

Table 1. Maximum Contaminant Concentrations in Soil and Groundwater before
implementation of the Corrective Action Plan.

2901 Glascock Street 303 & 315 DerbvAvenue
Contaminant Soil

(melks)
Groundwater

(us/l)
Soil

(ms/ke)
Groundwater

(udl)

TPHe 1.700 14.000 220.000 200.000
TPHd 9,600 59.000 140,000 270,000

Benzene aa
J.J 500 36 20,000

Ethvlbenzene I9 2.6 20 51

Toluene 9.9 73 13 150

Xylene 81 56 36 82

MTBE 0.62 890 20 5.000

Arsenic 100 NA 4.8 NA
Lead 5.300 NA 410 NA
PCB 35 NA NA NA

4
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Table 2. Maximum Contaminant Concentrations in Soil and Groundwater after
implementation of the Corrective Action Plan..

2901 Glascock Street 303 & 315 DerbvAvenue
Contaminant Soil

(mdke)
Groundwater

(udl)
*Soil

(ms/ks)
Groundwater

(ue/l)

TPHe 370 110 3.900 7.900
TPHd 2.800 1.400 3.200 2.900

Benzene ND ND 4.6 1.600

Ethylbenzene 1.3 ND 5l ll0
Toluene ND ND 3.8 73

Xylene 8.1 1.1 t4 150

MTBE ND 25 3.1 4,600

Arsenic I4 NA NA NA
Lead 18 NA 6.1 NA
PCBs 0.062 NA NA NA

Note: *Post-remediation soil samples from ground surface to top of capillary fringe
(approximately l0 foot depth) and inside property line boundaries.

Adjacent Sites:

Remediation at the site may be affected by residual contamination surrounding the two
product pipelines that underlie Glascock Street and were used to deliver petroleum
products to the former bulk fuel distribution terminal. Remediation of the former bulk
fuel distribution terminal did not include remediation or removal of these product
pipelines. The pipelines are reportedly owned by Shell Oil Company and Simmons
Terminal Corporation. Subsurface contamination may be present due to releases from
these pipelines in association with operation of the former bulk fuel distribution terminal.

Directly across Glascock Street from the 303 and 315 Derby Avenue property is the
former Industrial Steam site at 2985 Ford Street. Two USTs (beneath the Glascock Street
sidewalk and used historically for fuel oil) were closed in place by grouting under
regulatory oversight of the City of Oakland Fire Department during 2003 and 2004.
Investigations of soil and groundwater quality for the remainder of the property are on-
going under Board oversight.

5
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The former City of Oakland animal shelter at304L,3061, and 3065 Ford Street (the
corner of Glascock and Lancaster Streets) is located about one block south of the 303 and
315 Derby Avenue property. Signature at Harborwalk, LLC purchased this property in
2003 and is redeveloping it for residential use as the Harbor Walk Development. Soils at
this site were investigated for potential reuse as clean, fine grained fill material. These
investigations determined that subsurface soils at depths of two to eight feet bgs were
free of contamination and Board staff approved reuse as backfill at the Glascock Street

and Derby Avenue properties.

Interim Remedial Measures:

Investigations of soil and groundwater quality at the 2901 Glascock Street property began
in1992 when metal containing wastes were identified within (and subsequently removed
from) the intertidalzone. In February 1993, two USTs were removed fiom the property,
the tank pits were overexcavated to the extent possible, and monitoring wells were
installed. In 1997 and L999, oxygen reducing compound (ORC) was injected to enhance

biode gradation of residual petroleum hydrocarbon contamination.

Releases from the former bulk fuel terminal were first reported in 1942. lnvestigations of
soil and groundwater quality at the 303 and 3 I 5 Derby Avenue property began in 1982
following an oil release to the Oakland Estuary Interim remedial measures included:
removal of all but two AGTs and all then known USTs in 1985; and operation of an oil
recovery/stormwater collection system from the early 1970's until the late 1980's.

Environmental Risk Assessment:

Screening Level Assessment: A summary of the site investigation results and Tier I
environmental risk assessment is presented in the October 31,2002, Corrective Action Plan
prepared for the site. The primary chemicals of concem in groundwater are gasoline and

diesel range petroleum compounds. Site data were compared to the July 2003

Environmental Screening Levels (ESLs) prepared by Board staff in order to identiff
potential threats to human health and the environment. Board staff used soil and
groundwater screening levels for residential land use where groundwater is not a potential
source of drinking water. Screening levels for human health concerns are based on a target
excess cancer risk of one-in-a-million (10-6) and a target, noncancerhazardquotient of 0.2.

A summary of this screening level assessment is provided below.

9.
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b. Post Remediation Soil Assessment:

Note: *Post-remediation soil samples from ground surface to top of capillary fringe
(approximately 10 foot depth) and inside property line boundaries. "Yes" indicates that
respective ESL was exceeded. "No" indicates that respective ESL was not exceeded
("nv" : no screening level value; "na" : not applicable). Based on comparison to site-
specific cleanup goals as presented and approved in October 31, 2002, Corrective Active
Plan (CAP). Assumes shallow soils, residential land use, underlying groundwater is not a
potential source of drinking water.

Post Remediation Groundwater Assessment:

Chemicals of
Concern

*Maximum
Reported

Concentration
(ms/ks)

Results of Screening Assessment

xDirect

Exnosure
Vapor

Intrusion Ecotoxicitv Leachinq *Nuisances

TPHe 3.900 No nv nv No No
TPHd 3,200 No nv nv No No

Benzene 4.6 No No No No No
Ethvlbenzene 51 No No nv No No
Toluene 3.8 No No No No No
Xvlene T4 No No nv No No
MTBE 3.1 No No nv No No

Arsenic T4 No na No No No
Lead 18 No na No No No

PCBs 0.062 No na No No No

Chemicals of
Concern

Maximum
Reported

Concentration
(ue/L)

Results of Screening Assessment

Potential
Vapor

Intrusion
Concerns

Potential
Aquatic
Habitat

Concerns Nuisances
TPHe 7 _900 NV Yes Yes

TPHd 2.900 nv Yes Yes

Benzene 1.600 No Yes No
Ethylbenzene 110 No No No
Toluene naIJ No No No
Xylene 150 No Yes No
MTBE 4.600 No No Yes

7
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Note: "Yes" indicates that respective ESL was exceeded. "No" indicates that respective
ESL was not exceeded ("nv" : no screening level value). Based on comparison to site-
specific cleanup goals as presented and approved in Octob er 31,2002, Corrective Active
Plan (CAP). Assumes residential land use, groundwater is not a potential source of
drinking water.

Based on the results of the groundwater screening level assessment, maximum-reported
levels of contaminants in groundwater impacts at the site pose potential concerns for
impacts to aquatic habitats should the groundwater migrate offsite and discharge into the
Estuary. Reported levels of TPH and MTBE could also pose nuisance concerns for vapor
intrusion into future, over$ing buildings, exposure to groundwater during future
construction or releases to a surface water body.

Site-Specific Assessment: Site-specific soil and groundwater cleanup levels were included
in the approved October 31,2002, Corrective Action Plan. The Cotective Action Plan
identified leaching of chemicals from soil, direct exposure to contaminated soils, releases

of contaminated groundwater to surface waters, and vapor emissions from both
contaminated soils and groundw,ater as the principal environmental concerns at the site.
The cleanup levels take into account the actual volume of contaminated soil present and the
potential for contaminated groundwater situated more than fifty feet from the Oakland
Estuary to migrate to and impact aquatic habitats.

Due to the site's location on the Oakland Estuary, a shoreline buffer zone,50 feet inland of
top of bank, is defined to differentiate the portions of the site to be developed fbr residential
use (including California Men's Crew's use) and for public shoreline access. Within the 50
foot shoreline buffer zone, cleanup levels are based on the protection ofecological
receptors and are set equivalent to chronic surface water quality objectives. Inland of the
shoreline buffer zone, cleanup levels are intended to address potential vapor emissions to
future buildings, gross contamination concerns and the potential for contaminated
groundwater to migrate to the Oakland Estuary. Because the contaminants of concern at
this site are considered less toxic to human receptors than to ecological receptors and on the
condition that building design elements preclude soil vapor emissions to indoor air,
residential occupancy is permitted prior to the attainment of cleanup levels for the
protection of ecological receptors. To further assure the protection of human health and
indoor air quality, institutional restrictions are required.

Site-specific soil cleanup levels for Total Petroleum Hydrocarbons and benzene were
developed. The cleanup levels are intended to address leaching, vapor intrusion, direct-
exposure and nuisance goncerns within shallow soils at the site (57 feet deep) and leaching,
vapor intrusion and gross contamination concerns in deeper soils (>7 feet deep).



e. Conclusions: Initial levels of contaminants in soil and groundwater posed an
unacceptable risk to human health and the environment given the range of uses currently
permitted by the zoning. Remedial action was therefore warranted.

Due to residual contamination that will be present at the site pending full remediation,
institutional constraints are appropriate to limit on-site exposure to acceptable levels.
Institutional constraints include a deed restriction that notifies future owners of sub-
surface contamination and requires implementation of a Risk Management Plan.

Feasibility Study:

Signature at the Estuary, LLC submitted a feasibility study and remedial action plan for
the site in its document titled Corrective Action Plan. dated October 31,2002.

In lg97 and 1999,ORC was injected at the 2901 Glascock Street property to reduce
contaminant concentrations in groundwater. Quarterly monitoring results following ORC
treatment suggested that ORC injection was an effective remediation measure for the site.

hr February 2002,a soil vapor extraction test was performed at the site. Test results
revealed a low flow of vapor, limited radius of influence, and high moisture content in the
vapor. Due to these results, soil vapor extraction was not considered feasible or cost
effective.

Soil borings completed between 1982 and 2003 suggested that the fine grained materials
within the capillary fringe at depths of eight to twelve feet bgs effectively separated
contaminated groundwater from contaminated surface soils, and that the bulk of soil
contamination was encountered within the upper seven feet of soil.

Due to these results, the Corrective Action Plan recommended a remediation strategy to:
1) remove contaminated soils from above the capillary fringe, and2) use ORC for in-situ
treatment of groundwater and the capillary fringe.

Remedial Action Plan:

The Corrective Action Plan for the site includes the following elements and is consistent
with all the features of a Remedial Action Plan.:

1. excavation and off-site disposal of soils that exceed site-specific objectives for
soil remediation or on-site soil reuse (completed March 200$;

placement of a layer of ORC at the bottom of the excavation and backfilling with
imported fine grained clean fill (completed March 200$;

10.
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3. ORC injection to deeper groundwater (10 to 20 feet bgs) across the site and as a

reactive ba:rier along the shoreline (completed March 2004);

4. removal of any residual free phase product, to the extent practicable (completed
March 200$;

5. building design criteria to include engineering controls such as organic/water
vapor barriers or sub-floor ventilation systems to minimize potential adverse
effects on indoor air quality; and

6. protection of human health and ecological resources through the attainment of site

specific cleanup standards.

The Corrective Action Planwas approved by letter dated December 3,2002. By letter
dated March I,2004, Board staff concurred that the first four of the six elements listed
above had been completed.

Basis for Cleanup Standards

General: State Board Resolution No. 68-16, "Statement of Policy with Respect

to Maintaining High Quality of Waters in California," applies to this discharge
and requires attainment of background levels of water quality or the highest level
of water quality which is reasonable if background levels of water quality cannot
be restored. Cleanup levels other than background must be consistent with the
maximum benefit to the people of the State, not unreasonably affect present and
anticipated beneficial uses of such water, and not result in exceedance of
applicable water quality objectives. The previously-cited cleanup plan confirms
the Board's initial conclusion that background levels of water quality cannot be

restored. This order and its requirements are consistent with Resolution No. 68-
16.

State Board Resolution No. 92-49, "Policies and Procedures for Investigation and

Cleanup and Abatement of Discharges Under Water Code Section 13304," applies
to this discharge. This order and its requirements are consistent with the
provisions of Resolution No. 92-49, as amended.

Beneficial Uses: The Board adopted a revised Water Quality Control Plan for the

San Francisco Bay Basin (Basin Plan) on June 21, 1995. This updated and

consolidated plan represents the Board's master water quality control planning
document. The revised Basin Plan was approved by the State Water Resources

Control Board and the Office of Administrative Law on July 20,1995, and

b.
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November 13,1995, respectively. A summary of regulatoryprovisions is
contained in Title 23, California Code of Regulations, Section39l2. The Basin
Plan defines beneficial uses and water quality objectives for waters of the State,
including surface waters and groundwaters.

Board Resolution No. 89-39, "Sources of Drinking'Water," defines potential
sources of drinking water to include all groundwater in the region, with limited
exceptions for areas of high TDS, low leld, or naturally-high contaminant levels.
Groundwater underlying and adjacent to the site does not qualify as a potential
source of drinking water due to high TDS, and due to contamination.

The Basin Plan designates the following potential beneficial uses of groundwater
underlying and adjacent to the site:

o Freshwater replenishment to surface waters

The existing and potential beneficial uses of the Oakland Estuary include:

o Ocean, Commercial, and Sport Fishing
o Industrial process supply or service supply
o Water contact and non-contact recreation
o Wildlife habitat
o Fish migration and spawning
o Navigation
o Estuarine habitat
o Shellfish harvesting
o Preservation ofrare and endangered species

Basis for Groundwater Cleanup Standards: The groundwater cleanup
standards for the site are based on applicable water quality objectives for the
protection of ecological receptors, prevention of nuisance conditions, and
protection of human health under an indoor air exposure scenario. Cleanup to this
level will protect beneficial uses of groundwater and will result in acceptable
residual risk to humans.

Basis for Soil Cleanup Standards: The soil cleanup standards for the site are the
more stringent of ESLs for the protection of ecological receptors, prevention of
nuisance conditions, and protection of human health under an indoor air exBosure
scenario. Cleanup to this level is intended to prevent leaching of contaminants to
groundwater or volatizing of contaminants to soil vapor and will result in
acceptable residual risk to humans.

11



13. Future Changes to Cleanup Standards: The goal of this remedial action is to restore

the beneficial uses of groundwater underlying and adjacent to the site. Results from other
sites suggest that full restoration of beneficial uses to groundwater as a result of active
remediation at this site may not be possible. If full restoration of beneficial uses is not
technologically nor economically achievable within a reasonable period of time, then the
discharger may request modification to the cleanup standards or establishment of a
containment zone, a limited groundwater pollution zone where water quality objectives
are exceeded. Conversely, if new technical information indicates that cleanup standards
can be surpassed, the Board may decide that further cleanup actions should be taken.

Reuse or Disposal of Extracted Groundwater: Board Resolution No. 88-160 allows
discharges of extracted, treated groundwater from site cleanups to surface waters only if it
has been demonstrated that neither reclamation nor discharge to the sanitary sewer is
technically and economically feasible.

Basis for 13304 Order: California Water Code Section 13304 authorizes the Board to
issue orders requiring a discharger to cleanup and abate waste where the discharger has

caused or permitted waste to be discharged or deposited where it is or probably will be

discharged into waters of the State and creates or threatens to create a condition of
pollution or nuisance.

Cost Recovery: Pursuant to California Water Code Section 13304, the discharger is
hereby notified that the Board is entitled to, and may seek reimbursement for, all
reasonable costs actually incuned by the Board to investigate unauthorized discharges of
waste and to oversee cleanup of such waste, abatement of the effects thereof, or other
remedial action, required by this order.

CEQA: This action is an order to enforce the laws and regulations administered by the
Board. As such, this action is categorically exempt from the provisions of the California
Environmental Quality Act (CEQA) pursuant to Section 15321of the Resources Agency
Guidelines.

Notification: The Board has notified the discharger and all interested agencies and
persons of its intent under California Water Code Section 13304 to prescribe site cleanup

requirements for the discharge, and has provided them with an opportunity to submit their
written comments.

Public Hearing: The Board, at a public meeting, heard and considered all comments
pertaining to this discharge.

14.

15.

t6.

T7,

18.

t9.
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IT IS HEREBY ORDERED, pursuant to Section L3304 of the California Water Code, that the
dischargers (or their agents, successors, or assigns) shall cleanup and abate the effects described
in the above findings as follows:

A. PROHIBITIONS

1. The discharge of wastes or hazardous substances in a manner which will degrade
water quality or adversely affect beneficial uses of waters of the State is
prohibited.

Further significant migration of wastes or hazardous substances through
subsurface transport to waters of the State is prohibited.

Activities associated with the subsurface investigation and cleanup which will
cause significant adverse migration of wastes orhazardous substances are

prohibited.

B. REMEDIAL ACTION PLAN AND CLEANUP STANDARDS

1. Implement Remedial Action Plan: The discharger shall implement the remedial
action plan described in finding 11.

Groundwater Cleanup Standards: The following groundwater cleanup
standards shall be met in all wells identified in the Self-Monitoring Program and
located within the Shoreline Buffer Zone:

ESL: July 2003 Environmental Screening Levels (by tsoard staff).

2.
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2.

Constituent Standard (udl) Basis

TPHg 3,700 ESL

TPHd 640 ESL

Benzene 7T ESL

Toluene 130 ESL

Ethvlbenzene 290 ESL

Xylene 130 ESL

MTBE 1,800 ESL

13



3. Soil Cleanup Standards: The following soil cleanup standards shall be met in
all on-site vadose-zone soils.

Constituent Standard (mg/kg) Depth (feet bgs) Basis

TPHt 500 0-3 ESL

TPHt 1,000 a-)- t ESL

TPHt 5,000, and removal
offree product

7 -top ofcapillary
fringe

ESL

TPHg 100 0 - 3, within the
shoreline buffer

zone

ESL

TPHg 500 3 -7 ESL

Benzene 2.4 0-7 ESL

Benzene 4.4 7 - top of capillary
fringe

ESL

Toluene 8.4 all depths ESL

Ethylbenzene 24 all depths ESL

Xylene 10 all depths ESL

Arsenic 8 all depths ESL

MTBE 10 all depths ESL

Lead 200 all depths ESL

PCBs 0.22 all depths ESL

ESL : July 2003 Environmental Screening Levels (by Board staff).

C. TASKS

1. PROPOSEDINSTITUTIONALCONSTRAINTS

COMPLIANCE DATE:

14
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Submit a technical report acceptable to the Executive Officer documenting
procedures to be used by the dischargers to prevent or minimize human and
ecological exposure to soil and groundwater contamination prior to meeting
cleanup standards. Such procedures shall include: 1) a deed restriction which
includes a risk management plan and requires implementation of the risk
management plan; 2) aFact Sheet that advises prospective purchasers of the
potential risks and responsibilities due to residual contamination; 3) the California
Department of Real Estate's Public Report, and 4) final Conditions, Covenants,
and Restrictions for the residential development.

With respect to the vapor intrusion pathway, the dischargers have two options.
Under option 1, they can conduct post-remediation subsurface soil gas monitoring
to demonstrate to the Executive Officer's satisfaction that building design
elements are not needed to prevent excessive vapor intrusion. Under option 2,
they can incorporate into the above risk-management plan the following features
to address vapor intrusion: (i) documentation that building design elements to
preclude soil vapor emissions to indoor air and to protect human health and indoor
air quality were properly implemenled, (ii) requirement that these design elements
shall remain in place until the time of site closure, (iii) requirement for regular
inspection of the integrity of these design elements by a qualified professional and
regular reporting of inspection results to the City of Oakland and the Regional
Board, and (iv) requirement for establishment and maintenance of a financial
assurance mechanism sufficient to pay for risk management plan implementation
in the event of non-perfonnance by the subsequent owners.

2. IMPLEMENTATIONOFINSTITUTIONALCONSTRAINTS

COMPLIANCE DATE: 60 days after Executive Officer approval

Submit a technical report acceptable to the Executive Officer documenting that
the proposed institutional constraints have been implemented.

TWO.YEAR STATUS REPORT

COMPLIANCE DATE: December 3I,2005

Submit a technical report acceptable to the Executive Officer which describes the
actions to be taken if groundwater or soil vapor concentrations do not stabilize
and decline, as expected, or if groundwater concentration trend analysis indicates
that groundwater cleanup standards will not be met within the initial five year
time period. The report should also evaluate the effectiveness of the approved
Corrective ActionPlan The report should include:

15
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a. Summary of effectiveness in controlling contaminant migration and
protecting human health and the environment

b. Comparison of contaminant concentration trends with cleanup standards
c. Summary of additional investigations (including results) and significant

modifications to remediation strategy
d. Additional remedial actions proposed to meet cleanup standards by January

2009, including a time schedule

If cleanup standards are not projected to be met by January 2009, the report should
assess the technical practicability of meeting cleanup standards and may propose
an alternative cleanup strategy.

4. FIVE-YEAR STATUS REPORT

COMPLIANCE DATE: June 30, 2009

Submit a technical report acceptable to the Executive Officer evaluating the
effectiveness of the approved remedial action plan. The report should include:

a. Summary of effectiveness in conholling contaminant migration and
protecting human health and the environment

b. Comparison of contaminant concentration trends with cleanup standards
c. Comparison of anticipated versus actual costs of cleanup activities
d. Performance data (e.g. groundwater volume extracted, chemical mass

removed, mass removed per million gallons extracted)
e. Cost effectiveness data (e.g. cost per pound of contaminant removed)
f. Summary of additional investigations (including results) and significant

modifi cations to remediation systems
g. Additional remedial actions proposed to meet cleanup standards (if

applicable) including time schedule

If cleanup standards have not been met and are not projected to be met within the
five year time period, the report should assess the technical practicability of
meeting cleanup standards and may propose an alternative cleanup strategy.

5. EVALUATION OF NEW HEALTH CRITERIA

COMPLIANCE DATE: 90 days after requested

by Executive Officer

16



Submit a technical report acceptable to the Executive Officer evaluating the effect
on the approved remedial action plan of revising one or more cleanup standards in
response to revision of drinking water standards, maximum contaminant levels, or
other health-based criteria.

6, EVALUATION OF NEW TECHNICAL INFORMATION

COMPLIANCE DATE: 90 days after requested
bv Executive Officer

Submit a technical report acceptable to the Executive Officer evaluating new
technical information which bears on the approved remedial action plan and
cleanup standards for this site. In the case of a new cleanup technology, the report
should evaluate the technology using the same criteria used in the feasibility
study. Such technical reports shall not be requested unless the Executive Officer
determines that the new information is reasonably likely to warrant a revision in
the approved remedial action plan or cleanup standards.

Delayed Compliance: If the discharger is delayed, intemrpted, or prevented from
meeting one or more of the completion dates specified for the above tasks, the
discharger shall promptly notify the Executive Officer and the Board may
consider revision to this Order.

D. PROVISIONS

No Nuisance: The storage, handling, treatment, or disposal of polluted soil or
groundwater shall not create a nuisance as defined in California Water Code
Section 13050(m).

Good O&M: The discharger shall maintain in good working order and operate as

efficiently as possible any facility or control system installed to achieve
compliance with the requirements of this Order.

Cost Recovery: The discharger shall be liable, pursuant to California Water
Code Section 13304, to the Board for all reasonable costs actually incurred by the
Board to investigate unauthorized discharges of waste and to oversee cleanup of
such waste, abatement of the effects thereof, or other remedial action, required by
this Order. If the site addressed by this Order is enrolled in a State Board-
managed reimbursement program, reimbursement shall be made pursuant to this
Order and according to the procedures established in that program. Any disputes
raised by the discharger over reimbursement amounts or methods used in that

7.

t.

2.

3.
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4.

program shall be consistent with the dispute resolution procedures for that
program.

Access to Site and Records: In accordance with California Water Code Section
13267(c), the discharger shall permit the Board or its authorized representative:

Entry upon premises in which any pollution source exists, or may
potentially exist, or in which any required records are kept, which are

relevant to this Order.

Access to copy any records required to be kept under the requirements of
this Order.

Inspection of any monitoring or remediation facilities installed in response
to this Order.

Sampling of any groundwater or soil which is accessible, or may become
accessible, as part of any investigation or remedial action program
undertaken by the discharger.

Self-Monitoring Program: The discharger shall complywith the Self-
Monitoring Program as attached to this Order and as may be amended by the
Executive Officer.

Contractor / Consultant Qualifications: All technical documents shall be
signed by and stamped with the seal of a Califomia registered geologist, a

California certified engineering geologist, or a Califomia registered civil engineer.

Lab Qualifications: A11 samples shall be analyzedby State-certified laboratories
or laboratories accepted by the Board using approved EPA methods for the type of
analysis to be performed. All laboratories shall maintain quality assurance/quality
control (QA/QC) records for Board review. This provision does not apply to
analyses that can only reasonably be performed on-site (e.g. temperature).

Document Distribution: Copies of all correspondence, technical reports, and
other documents pertaining to compliance with this Order shall be provided to the
following agencies:

City of Oakland, Public Works Agency
Alameda County Environmental Health

a.

b.

c.

d.

5.

6.

7.

8.

a.

b.
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Reporting of Changed Owner or Operator: The discharger shall file a
technical report on any changes in site occupancy or ownership associated with
the property described in this Order.

Reporting of Hazardous Substance Release: If any hazardous substance is
discharged in or on any waters of the State, or discharged or deposited where it is,
or probably will be, discharged in or on any waters of the State, the discharger
shall report such discharge to the Regional Board by calling (510) 622-2300
during regular office hours (Monday through Friday, 8:00 to 5:00).

A written report shall be filed with the Board within five working days. The
report shall describe: the nature of the hazardous substance, estimated quantity
involved, duration of incident, cause of release, estimated size of affected area,

nature of effect, corrective actions taken or planned, schedule of corrective actions
planned, and persons/agencies notified.

This reporting is in addition to reporting to the Office of Emergency Services
required pursuant to the Health and Safety Code.

Secondarily-Responsible Discharger: Within 60 days after being notified by the
Executive Officer that other named dischargers have failed to comply with this
order, Friends of California Men's Crew shall then be responsible for complying
with this order for the portion of the property they own. Task deadlines above
will be automatically adjusted to add 60 days (e.g. if an RI workplan was due on
llll95, an RI report was due on 4lll95, the RI workplan was never submitted, and
the EO notification was sent on7/1195, then the secondarily-responsible
discharger must submit an RI workplan by 9lll95 and an R[ report by l2lll95).

Periodic SCR Review: The Board will review this Order periodically and may
revise it when necessary.

I, Bruce H. Wolfe, Executive Officer, do hereby certiff that the foregoing is a full, true, and
correct copy of an Order adopted by the California Regional Water Quality Control Board, San
Francisco Bay Region, on June T6,2004.

9.

10.

11.

t2.
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FAILURE TO COMPLY WITH THE REQUIREMENTS OF THIS ORDER MAY SUBJECT
YOU TO ENFORCEMENT ACTION, INCLUDING BUT NOT LIMITED TO: IMPOSITION
OF ADMINISTRATIVE CTVL LIABILITY LTNDER WATER CODE SECTIONS 13268 OR
13350, OR REFERRAL TO THE ATTORNEY GENERAL FOR INJI]NCTIVE RELIEF OR
CWL OR CRIMINAL LIABILITY

Attachments: Figure 1. Site Map
Figure 2.Pre Remediation Areas Exceeding Cleanup Standards
Figure 3. Post Remediation Areas Exceeding 1,000 ppm TPHt
S elf-Monitoring Pro gram

20
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

SELF-MONITORING PROGRAM FOR:

SIGNATURE AT THE ESTUARY,LLC
FRIENDS OF CALIFORNIA MEN'S CREW. A CALIFORNIA NON-PROFIT
CORPORATION

for the properties located at

2gOI &2g}g GLASCOCK STREET
303 & 315 DERBY AVENUE
OAKLAND
ALAMEDA COLINTY

1. Authority and Purpose: The Board requests the technical reports required in this Self-
Monitoring Program pursuant to Water Code Sections 13267 and 13304. This Self-
Monitoring Program is intended to document compliance with Board Order No. R2-
2004-0046 (site cleanup requirements).

Monitoring: The discharger shall measure groundwater elevations quarterly in all
monitoring wells, and shall collect and analyze representative samples of groundwater
according to the following table:

EMW-
l4

2.

8015/826080r5/8260

8015/8260

8015/82608015/8260

8015/8260

EMW-5 8015/8260 80r5/8260



3.

EMW-6 a 8015/8260 EMW-
15

a 8015/8260

EMW-7 a 8015/8260 EMW-
16

a 8015/8260

EMW-8 a 8015/8260 EMW-
t7

a 8015/8260

EMW-9 a 8015/8260

Key: Q : Quarterly 8015 : EPA Method 8015 or equivalent
A : Annually 8260: EPA Method 8260 or equivalent
8015/8260: EPA Method 8260 in lieu of 8015 for fourth quarter

The discharger shall sample any new monitoring or extraction wells quarterly and analyze
groundwater samples for the same constituents as shown in the above table. The
discharger may propose changes in the above table; any proposed changes are subject to
Executive Officer approval.

Quarterly Monitoring Reports: The discharger shall submit quarterly monitoring
reports to the Board no later than 30 days following the end of the quarter (e.g. report for
first quarter of the year due April 30). The first quarterly monitoring report shall be due

on September 300 2004. The reports shall include:

a. Transmittal Letter: The transmittal letter shall discuss any violations during the
reporting period and actions taken or planned to correct the problem. The letter
shall be signed by the discharger's principal executive officer or hisftrer duly
authorized representative, and shall include a statement by the official, under
penalty of perjury, that the report is true and correct to the best of the official's
knowledge.

b. Groundwater Elevations: Groundwater elevation data shall be presented in
tabular form, and a groundwater elevation map should be prepared for each

monitored water-bearing zone. Historical groundwater elevations shall be
included in the fourth quarterly report each year.

c. Groundwater Analyses: Groundwater sampling data shall be presented in tabular
form, and an isoconcentration map should be prepared for one or more key
contaminants for each monitored water-bearing zone, as appropriate. The report

shall indicate the analytical method used, detection limits obtained for each

reported constituent, and a srmrmary of QA/QC data. Historical groundwater

22



5.

6.

7.

8.

sampling results shall be included in the fourth quarterly report each year. The
report shall describe any significant increases in contaminant concentrations since

the last report, and any measures proposed to address the increases. Supporting
data, such as lab data sheets, need not be included (however, see record keeping -

below).

d. Groundwater Extraction: If applicable, the report shall include groundwater

extraction results in tabular form, for each extraction well and for the site as a

whole, expressed in gallons per minute and total groundwater volume for the
quarter. The report shall also include contaminant removal results, from
groundwater extraction wells and from other remediation systems (e.g. soil vapor
extraction), expressed in units of chemical mass per day and mass for the quarter.

Historical mass removal results shall be included in the fourth quarterly report
each year.

e. Status Report: The quarterly report shall describe relevant work completed during
the reporting period (e.g. site investigation, interim remedial measures) and work
planned for the following quarter.

Violation Reports: If the discharger violates requirements in the Site Cleanup
Requirements, then the discharger shall notify the Board office by telephone as soon as

practicable once the discharger has knowledge of the violation. Board staff may,

depending on violation severity, require the discharger to submit a separate technical
report on the violation within five working days of telephone notification.

Other Reports: The discharger shall notify the Board in writing prior to any site

activities, such as construction or underground tank removal, which have the potential to
cause further migration of contaminants or which would provide new opportunities for
site investigation.

Record Keeping: The discharger or hisftrer agent shall retain data generated for the
above reports, including lab results and QA/QC data, for a minimum of six years after

origination and shall make them available to the Board upon request.

SMP Revisions: Revisions to the Self-Monitoring Program maybe ordered by the
Executive Officer, either on his/her own initiative or at the request of the discharger.
Prior to making SMP revisions, the Executive Officer will consider the burden, including
costs, of associated self-monitoring reports relative to the benefits to be obtained from
these reports.

23



I, Bruce H. Wolfe, Executive Officer, hereby certiff that this Self-Monitoring Program was
adopted by the Board on June 16,2004.

Attachment: Figure 4. Proposed Monitoring Well Locations

H. Wolfe
Executive Officer
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